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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

National Bench or Regianal Bench of Appeliate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(S) of CGST Act, 2017,

(i)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
- mentioned in para- (A)(i} above in terms of Section 109(7) of CGST Act, 2017

1
(i) Appeal to the Appellate Tribuha| shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or input Tax Credit

involved or the difference in Tax or Input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(8) Appeal under Section 112(1} of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
decuments either electronically or as may be notified g the Registrar, Appellate Tribunal in FORM G5T
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied

by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

Appeal to be filed before Appellate Tribunal under Section 112(8) of the CGST Act, 2017 after paying -

{i} {i) Full amount of Tax, interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and .
(i) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in

addition to the amount paid under Section 107(6} of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed.

| Ti) The Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appea! to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appeflate
Tribunal enters office, whichever is later.

© | | 5o i v @t e afle o @ e s, R R adede wade &
e, el R JqATECwWww.chic.gov.in B ST Fhd &l e
horitv,é

For elaborate, detailed and latest provisions relating to filing of appea! to the appellaté aut|
appeliant may refer to the website www.cbic.gov.in.




ORDER IN APPEAL R
-

M/s. Ratnam Stone Exports, 903, 9" Floor. Indraprasth Corporate. Prahladnagar Road.
Almedabad [380 015 (hereinalter reterred W as™the appellant™) has tiled the following appeals
against Order passed by (he Assistant Commissioner, Division VI (Satellite). Ahmedabad
rejecting par of refund claimed by thent. The details are as under :
Sr \m;u:nl File No. T T Date of | impugned ()raul'é_rNun]ba’-_ﬁhaﬁi Amount  of
Ne. [Tling ol | dule refund

L appeal _ _prejected

! GAPPL/ADC/GSTP/593/2020 | 24-11-2020 702408200397264/28-8-2020 | 2192/-
SR AP TADCIGSTP/39472020 | 24-11-2030 | 702408200397520128-8-2020 | 60710/-
2 The | fact of the case is  that the appellant s registered  under  GSTIN
TIAAGERIPOIETZW, The appeliant has liled refund claim for relund of T1C in respect of
export made withoul payment of lax under Bond/LUT for the month of February 2020 and
March 2020 amounting to Rs.14,68,599/- and Rs.14.67,355/- respectively. The appellant was
issucd show cause notice proposing rejection of part of refund claim amount on the reason that .
FTC amoun( nat reflecting in GSTR 2A and as per CBIC Cireular NO.135/05/2020-GST dated
31-3-2020. 1the ITC which is not reflecting in GSTR 2A is not cligible for refund. The
adjudicating authority vide impugned orders rejected part of refund claim as shown in Table
above on the ground proposed in show cause notice.
3. Bciﬂg aggrieved the appellant filed the subject appeal on the lollowing prounds :

i Thut they had satisfied all the conditions prescribed under Section 16 of CGST Act. 2017
whieh deals with the eligibility of taking [TC and conditions to be fullilled by the
registered person and hence refund o I accumulated 1TC lor export without payment of
tax should be sanetioned ; ‘

i, Thal the impugned Orders were issued without referring to the reply filed by them in
GS|RED 09 in responsc to show cause notice issted to them und hence stands vitiated
by Breach ot principles of natural justice :

i, That under GST Law there are two patlerns for filing of GST Return ie GSTR 1 in terms
of $ection 37 of CGST Act, 2017 read with Rute 59 of CGST Rules, 2017 first one is
|110|Lih|y and another one is quarterly which should be filed all normal taxpayers who are
regbstered under GST. Alter filing ol GSTR 1 supplies get reltected in Form GSTR2A,

v Thdt in their case, they are taking the services of various supplices like C1IA ete. who due

dat¢ Talls on quarterly basis. Further as per Circular No.141/11/2020-GS'Y dated 24-6- //_H‘I e
‘ T T
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order to provide further retief 1o tax payers for different due dates for filing GST retir. s
Therefore lor the Feb 2020 month/quaries due date for filing of return was 17" July 2020.
Many tax payers has not filed theiv GST retun on timely basis in view ol the pandemic
scenario of Covid 19, Since GRTRI was nol filed by many tax pavers (il the date of

iting of refund application many inward supplies were not reflected in GSTR 2ZA.

v, That to the extent Circular says that TTC is not reflecting in GSTR 2A. 1t has to be read
qua “lailure o pay tax’. In their case itis not failure to pay tax. The supplier will pay tax
and will Tile GST return but as most ol the supplicr has quarterly (iling of return due 0

lower turnover and due date for the sams are different.

vi. It is undisputed that they had experted the goods without payment ol tax. refund is on
export of goods and credit was correctly claimed and the only condition of rellecting of
ITC in GSTR 2A is completed based on [iling of GST return by supplicrs which were not

due at the time of filing of refund in mosi ol their cases

vii.  That the contention of the Department for rejecting the refund on the basis of TTC
reflecting in GSTR 2A is [actually wrdng and legally incorrect and the impugned order

needs to be set aside and rejeeted and refund is to be sanetion ;

viii,  That the :impugned order was passed without even referring Lo the reply liled by them
which wnounts to breach of natural justice. In support of the same the appellant relied

upon various decisions of Coutls.

ix.  The appellant vide their letter dated 19-2-2021 filed additional submission whercin they
reiterated the submissions made in iheir appeal memorandum. They Turther submitted
details of all invoices in respect ol which refund has been rejected along with copy of
invoices and submisted that such invaices are duly reflected in GSTR ZA ol the appellant
in respect of GSTR 1 filed by various suppliers ; that all such invoices are correctly
reflected in GSTR 2A (il date and & copy of GSTR 2A reflecting such invoices was also

submitted.

4, Personal hearing was  held on 25-10-2021 Shri Abhishek Chopra.  Authorized
Representative appeared on behalf of the appellant on virtual mode. He stated that he has nothing

more (o add o their written submission.

5. [ have carclully gone through the Tacts ol the case, grounds of appeal. submissions made
- by the appeflants and documents available on record. In the subject cases part of the refund claim

was rejected on the ground that the invoices which are not rellecting in GSTR 2A are claimed | g™~
L e

s for refund which is contradicting para 3 of CBIC Circular NOLAS/5/2020-GST

020 and henee amount invoived therein was ejeeted. Thus credit invelved o
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¢ eflected in GSTR2A resurn of the appellant was rejected. | have gone through para 5 of

d Lircular wherein it was clarified as ynder :

Guidelihes for velunds of Tnput Tax Credit under Section 54H3)

5.1 In

drms of para 36 of circular No. | 25, 44/2019-GST dated 18.11.2019. the refimd of ITC

availed fn respect of invoices not reflected in FORM GSTR-24 was also udmissible and copies of

such imipices were reguired o he uploaded. Honeever, in weke of insertion of sub-rule (4] [o rule

16 rJ‘f'
refere

[TC

the COST Rudes, 2017 vide notijication No. JO2019-GRT dated OV 102019, variois
sdes have heen received from the fleld formations regarding admissibility of refind of the

wliled o the invoices which are not reflecting in the 17 IRM GSTR-24 of the upplicant.

5.2 Thd matier has been exantined and it hay heen decided that the refund of accumulated ITC

shall bd restricied 1o the 110 ax per those fnvoices. ihe details of which are uploaded by the

suppliel in FORM GSTR-1 and are reflecied in the FORM GSTR-24 of e applicunt.

Accordipgly, para 36 of the circular No. 12344 W] G-GST duted 18.11.2019 stancds modified to

that exient.

6.

are up

{
!
e above Circular categorically restrict velund of ITC involved on those invoices which

lguded by the suppliers in Form GSTR | and reflected in Form GSTR 2A of the applicant.

Accordingly. it is clear that refund is admissible only in respect ol invoices which ure reflected in

GSTR

2 of the appellant. Since the Circular is binding on Department. the contention raised by

the appellant regarding non filing ol GSTRI return by the suppliers does not merit any

consideration. Similarly interpretation ol the Cireular is also lactuaily wrong inasmuch as the

Circulay in clear and plain terms envisage refund only in respect of invoices which are reflected

in GS
of refl
tHenee

seOpe

7.

IR2A return of the claimant. 1 also notice that it is an admitted Tact that at the time of filing
md claim the disputed invoices were not reflected in the GSTR2A return ol the appellant.
sithe quantum of refund rejected in the impugned order on this count was well within the

dt the said Cireular and hence sustainable.

Jlowever. during the current proceeding the appellant [fled additional submission dated

“19-2-2021 wherein the appellant stated that ail such disputed invoices are correctly reflected in

GSTR b:\ il date and alse submitted copy ol GSTR2A. T have scrutinized GSTR2A submitted

by the

ippetlant and find that it contains consolidated details of invoices issucd by suppliers in

lahulalLl form. 1 find that under GS1 Law the prescribed GSTR2ZA return is o purchase velated

month

!
By return which is automatically gencrated in GS 1 Portal on the basts ot deiails entered by

e suggplior in GSTRY return, On seratingy o ( SSTRIA nony subsnitted by the appelion T end that

the supplioes has tiled GSTRT retuin on e dates i diffcrent moenth in respect of invoiees

Al

(iSTRY

e perod frong January 20020 10 Maon wherens e appeifant has sutunitied a single

A return covering sl wuch mvoices. e also ebseryed that subject el sas filed on

Gt B2 20200l T-8- 2020 and seine of supplices hade alveads fled theip S 1atagmen prior

ter o

S ITHN!

‘
L e of reland elaing Towever vl fting refund cladin of Rlypri

copn ol GNTRZA renmrm petieenng i b ores Werd abxe ot oy 0T i ne
L g
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redsoning swas given by the appaetiant, “\;).:ll'[ Frong ihie aboie the Gy TR also contains relund
pertod which is not normally contained in the presenbed GSTR2ZA retuen. Therelore inue
current procecdings before me the appellant hus nol satsiacton proved that the dispul.c-(i
v oicen are now reflected 1o thelr GETR2S ot insubstantial coniplianee to the impugned
arder B e of chove, [do nod Tind g aeowion on e et ol the adjudnoating authoriy
rejecting e retund amount on the basis ol CHIC Circulr No 133/05/2020-G58 1 dated 31-3-

2020. Accordingly uphold the impugned order and rejeet the appeal lled by the appellant.

e wuf TRr ol @ T ot @1 FIueRT IudE ade @ fPar e g

8. I'he appeals filed by the appellant stands disposed ol in above teyms.

Date :

Attested

"
(Sankary Raman B.P.)
Superintendent
Central Tax (Appeals).
Ahmedabad
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