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(i)

Appealtobefiled beforeAppellateTribunal undersection 112(  )o      e(I(''))::d;:!i#;q;::a;}h:;i::iih::Eai#;:::ai;?;d€ae;:je:Oe:f;;aii:iaeonTd(a6;ne::f::tGVs:r;S::,82for:7:atr;;,;gmfpr;gmn;;e°srad,;r;radse'r;amountofTaxindispute,inI.Od2019dated03122019has
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acljildicatin

i`ti`tun    Slt>iie    l':\poi.l`.    t)()3`    `)"`     I    Iool.      IIicli`€`iii.{`slh    (   oi.r>or£`Ie.    Pi.z`hltitlm`gar    Roacl`

`8()   ()  15   (hei.i`Hiz`Itel`   ri`l`erl.i`il   1`;   „  lhL`   1\|ipi`lk`ii\`  )   h.i`   I-ili`il   the   l'ollo\\iHig   t`ppcals

I    pzissecl    by    lhL`   ^ibistal"   (`t>mmissioncL    I)Mw"i    VII    (S{`tclllte)     Alimedabad

of reflmcl  claimed  by  them.  `l`lic  ¢letails  are  as  llndcr  :

/^l)(`/GSTP/593/2()20

/ADC/GSTl'/594/2020

1`111:I           ol            ,I,c           ei,8l`

ap_P!`!'! _   _.__
24-11  -2()2()

24-I 1 -2020

liiTi:;=rg-ne-tT(-)iileT-N-iTTiE;.-{oiriTfrn-iT.tTn-tL`'
{1!111,

/,024082()()3t)7264/28-8-2()26

2',()240820()3t)7520/28-8-202()

2 1 92/-
_a(i7T67T

r,        IIi{`\        Ihi`        `i|)r`c`llaii\         i`        iegi`ti`i.e(I        `uicli`I.        GsllN

03lil/.W'.    The    aiipellant    liM    ril`.il    I.elilnil    clt`im     l`tw     I.el`iiiiil    or   I  IC`    Ill    i`esr)ec(    o1

wlth()iil   payment   of  tax   uiiilel    Bond/I,lJl`   l`or   the   lil()nth   {tl`   I`ebr`izu)r   2020   and

i`mo`Hiting   to   Rs.14,68,599/-c`nd   Rs,14.67.355/-1.espectively.   Thc`   apiiellaiit   was

i`£`ilsi`   noticc   I)i`(t|)osHig  I.e.icction  o1   pan   o1`  rcl`imcl  cliimi   aiii()lint   ()n   [l`e   I.cason  lhal

iioi   li.11i`i`tilig   Hi   (`is  I  R  2^   t\oil   "   pi`I    I.B1(     (`iiiilliu    N01  1.5/05/2lj30~GS'l`  dz`led

lhi>     11(I     wliich     i`     ii()t    I.cllcctilig    ill     GSII`    2^     is     liot     cligible     lor    re]`iiiid.      I`he

aii`hority   vide   impi`gncd   oi.(lci.s   I.i`jected   pa"   ol`  I.el'iind   cl€`im   i`s   showii   lil   Table

dbti\'i` t)n th; ground proposed  ill  show caiisi.  in)lice.

3               Bi`iili"gue\ed  lhi`  ap|]i]Il"il  llli`il  lh"Ibiec\  c`|iiii`{`I  ol"lii`  l`itllowoig  gi.ouiitl`

I           'I  hiil  the.\   h€`ilJ5atisrietl  £`ll  the  coiidi[ions  iii`esoubcd  undci.  Sectioii   16  ol`CGsl`  Act.  2017

which   dezils   with   the   eligibility   ol`   l{`kliig   IT(`   and   conditions   to   bi.   t`ull'illed   by   th.`

it`gisterecl   pill.soil     iind   helice  I.cfuii(I   ol   .icc`imulzited   1  I  C`   Ioi`  ii,\poil  wi`hoii`  payment  of`

iii`   shoiilil   bi`  saiicti()llecl   .

the   impugned   Oi.dei.s   wei.e   lssiiecl  without   rel`crHng  tt)   the   reply   rllcil   I)}    them   in

RF`D  09   In   rest)oiisi`  to   sliow  c{iilsi`  Ilo(ice   issiii.(I   (o   thi`m   iilid   lieli(`i`   `timil`   \  Itiated

by   Ill.i`{`(`h  ol   I)I.incii)let  ot`  Iiatiiial   iii`tlt``.

I  I``in  iilider  GS1`  Lz`u;  there  ale  two   ptl(tc'i.ii`  l`oi.  tililig  ol` GS  I    Retin.Ii  ie  G`  l`R   I    ill  tei`ms

o``  SiJcooii   `'t7  of  ('CIST  Act.  2()17   I.eail   ui`h   Rule   59   of  (`GST   Rilles.  2017   rH.st  one   Is

lil  then   case.  thc}J  al`i.  tz`kilig  tlre  `iil`\Jices  ol' \'{ii.ioii`  siip|)lwl `  like  (`1  I /\  etc.  \\ho  duc`

tlatd   I`€`lls   on   qiiailerly

81 0.   Go\|-mmlll'   llils

basis     I+`u!.`hel    €is   pc`i    Ciiciiltil.   No   Ill/11/2020-G`  1`   (laled   24-6-

Issue(i   Nttllllcallon   NO  51/2()20   lo   54/20]0   da`i`il

®
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ordci.  to  pI.ovidc   l`urthcr  i.eliel`to  lz`x  payei`s  for  dirl`eient  due  d{ites  l`or  rllilig  GST  I.et```.   ,``

Tlierel`ore  l`ol   the  F`cb  2020  in()ntli/ci\ItH Ii`i.  dui`  d{`tc  for  filing  ol` 1.cti`rn  w'.is   17''`  July  2()20.

Mnii)J  tiix   I)a),ei.s   has   littt   riled  thun   (IS  I    ii.Iiim  on  timel)J   ba``i``   in  view  itl`  tlic  pandemlc

sii`ii.|iio   ol`  (To\Jlil    li)     Si|ici`   GS  I  Ri    \\t\`   iio\    rllecl   by   m[`ii)    i^    pziyi`i.`   iill   tlii`   iti`tc   ol

I-ilHig  ol` I.cl`uiiil  iir)pliciilum  mt`ii)'  iii\\  .ii tl  `ilpphes  wcrc  no`  rctleclcil  ill  (`is  I  R  2^

'lli£"  t(t   11"   i`xtcnt  C`irciilzu   sz`)'s   lhzo   I  I  (     is  iio\   I.ellecting   in  (IS  I`R   2^.   H   h(``  to   bc   I.cficl

iiilzi   `I`aoui`i`   to   pi`}J   \iix.     In   tlicii   c`ti`i`   H   i`   lit"   l`£iiluic  to  pay  tat      I  he   supplit`r  will   pa}   t€ix

.u`il    \\/Ill    I-ili`   (is  I     ii`tillli   \u„   t```   nlo`l   ol    \I`c   `ili)p[Ier   has  qufilli.I  I)     Illmg   i)I    ictlll`n   dllc   to

lo\\i`r  liirno\'i`i.  anci  Clue  da`i`  l`or  tlie  salm  iiii`  ilirl`erciit.

It   1``   undl`piitc(I   lhiu   the}/   lit`d   i`,\i)oilcil   `he   gooils  withoiit  pa)'miiiil   or  tii\     iiilimd   is  on

c.\i)o"  (}1`  goods  zmd  eieilH   \\{`s  c(iueitl\   el£`imetl  and  the  oiil)    Londitioi`  ol   rellcctmg  o1

11  (I   IIi  (`IS  I  R  2^  is  completi`d  b{isc`il  on   lili:iB  ol`GS'l`  i`eliii.n  b)J  ``ilpplli`I.`  \\hlch  wci`e  not

tlili`  z\t  tlic  tmie  0]`  I-illiig  Or icJ`uml   in  n\O`l  (71` llii`il.  cases   I

rhal    the    coiiteiilion    o1.   thi`    I)ci]€`rtiiii`iit    ftM    i`ciccting   thc`    rcl`iiml    oil    lhi`    liii`Is    ot.   I'1`C

I.elli`cting   in  GS  I  R   2/\   Is   I`actuall)'   \\I\ilif   unil   legally   lnc(ti.Iccl   c`iicl   thi`   Hi`|iugiicd  ordei

l`i\i`tls  to  bc  set  i`sidc  aiiil   i`ejeclcil  anil  ii`l`iuitl   is  to  bc  saneti(}n  .

•rhal   lhi`   uiiiiugiicd   ordi`i.   \vi`s   i]£i`wi`{l   \\Jithoi"   i`vcn   I.cl`ei.I.nig   1o   the   reply   rilecl   by   them

\\ liii`h   ioiiouiits   t{)   bl.each   ()1`  nalulz`l   jiihlice     Ill   siippol`t   ol`  the   sdiiic   lhc   tippc.1laiit   i`elicd

lil.OI`   viirioils  decisioii`  Oi   (`Oiil.i`.

I  hi`  i`ppellaiil  vide   IIicil.  letter  datcil   I {)-2-2()21   rilcd  z`ddillonal   submissioii   whei`cii`  they

ri`itcrati`il    tl]i`   siibmissioii``   i"iili`   in   I)icii    :`t)peal    meiiittl.aiidiiiii.     I`Iii`\     riii`1hi`I.   `iibniittccl

dc`tails   ol`  {ill    lii\Joiccs   in   respect   t`r  \\rliich   ii`l`iincl   has   bcon   ic`iccted   {iloliL`   wlth   copy   ol

iin oice``  ai`d  siibmit`ed  th;`l  sucl`  ili\tui`o  .Ilo  i]ul)'  rcllccled  in  GS`l  R  2z\  ol` tile  dppelliu"

ill   I`i`spect   („`  GSTR     I     filcil    b)J   vai.lolls   siiiiplicis   `   11`£`1   Lill    such   iii\Joici`h   Lirc   correctly

I.cllected  ui  GSI  R  2^  lill  datc`  aiid  a  coi»'  ol` GSI  R  2A  I.ellcctiiig  such  Invoices  w€`s  also

sl'bllliltetl.

4                Pel`soml      hcaring     v\{`s     lield     on     25-10-2021        ShH     Abhishek     Clio|"`.     /\iilhoi.izcd

R.pi.esei`ti`1i\J.`  tii)pi`t`rcd  `ni  bchall`ol`the  €ii)I)i`lku"  on  vli.lual  liiodc    Hc`  sli`ted  lh£Il  hi`  h€`s  liothiiig

li`ol.i`  I(i  a(lil  1``  llieir  wi.itten  submissioii.

5                 I   h£`ve  Gill.crull)   gtjni`  lhroilgh  lhc   l`ai`i`  t„   llii.  cii`i'.   gioiuuls  orz`iiiieal.  siihiiiitsitjli``  i"`di`

by  tlii`  appeHi`ii`s  an(I  clocuments  avallz`hlc`  oil  iecol(I    ln  llii`  silbjecl  c.i``i``  I)ai.t  o1` the  iel`lllld  claim

was  ].cji"il  o111Iic`  gr`)und  tli{"  the    iii\,oiccs  which  ai`e  iiot  ienecting  ill  GSTR  ?,A  ale  claimi`il

•    l`tn     I.el`iim\    v\;hicli     I.i    c`oi`ti.{itlietiiig    |tai.a    .i    or   (`1}1(` (`ii.eiilar   NO.135/().i/2020-(`It;T

]U:0   {iml   lli`I`i`i`   timoiilit   iil\ol\i`d    lhi`Ii`iii   \\`i`   ii`iiiT`i`il         I  h`I`   ci.i`tlil   Hi\'(tl\ed

i-I
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GAPPL/ADC/GSTP/';93  &  594/2020

neclecl   ill   GS`l  1`2/\   I`i"n.n  o1   the  {`p|ielk`Ii\   wits  I.e)eeleil    I   h.\\,e  gone   lhi`()ugh   iit\ra  5   (tf

li.culai.  whei.eiii  it  was  clai.irled  i`s  untler  :

es  ft)I.  ielimcls  ol`  liiiiiit    I  i\\  (`i.c(1"   iHitli.I    `i`i`tioii   5'+(`.,)

I.IT1`   ()/   PCWu    3f)   ()I   LII.LIIICu.   N()      125iJJ/2l)19-Gsrl    dlllcII    ItN   I  I    2()I()     llle   le|||nLI   ()I    I"

n  I e.s|)ecl  (]|  in\.t]Ice.I  nt)I  re|lecleil  in  I. ( )lu/I  GSTR-2A  \yii`  Lil`t]  irdrm.ssiblc  and  a()plc.i  t)I

|`  «   wu  `i   I  .itiii|I  Lltl   iu   lw   iipltliiil(tl      I  ltl\i.c\`t>I.`    M   \iiiiktl   tl/    III`tJI  IIiun   i>/   `IIIH   illc>   (J)   I()   I.LIIc'

t,     t'(jsr     Rillc`       2tll7     \`Ititl     ilt,ili`it,tiiiH„     Nu       j`j/2t)Itj-t`,+I      tlclii>ti    tjij    lt]   3tllt),    \`til.it>ily

s   hll\.eJ   hcc>H   I  ecc'i`cil   |1  (Nn   tile   |`Iclcl   /t)I.Ill(Il«NN   I.egill.(lIIlg   tldml``lhilll.\'   t)I   I.c'|iillcl   ()`/  lhc'

'cil  t)il   lhc'   illv()Icc`  n  hlch  ill.a  n()I   I.c'/Iulin*  In   lhc   l``()R^il  (  ;S  l`R-2^  ()/  lhL'  lil)I)ill.ilyll

IIi(Illcr   hcl.s   I.eon   extili]Ined   cmil   11   l'Ici`   l]tJen   cleclcTcd   lhill   lhc   I.tJ/iin(I   t]|   (iLLiilmil(]led   l'r(`

I.t]`li`i(/all    lo    lht.11(`    il\    I)LJI.    lllt)`e    lil\`t]im      /11(    (lt'lti(/`    t]/    \illlc'lI    "    lil)I()((¢/«/    hy    Ike

in      1`()I(^`1      (i`lll-I       tllltl      tir(      Itj|ltltit`tl      Ill      lh(>       r`()I`!^l      (Il`lI¢-J/I      t]l      lIIt.      {ip|)IICLinl

1*1\'`   p(ilLI   3()   ()I   llle   ill.ci|Icu.   ^o      1=.5     IJ,'2()19-(;,Srl.`   d({l((I    ltN    11.2()I()   \|(In(l`   in()cli/jell   I()

',''.

(i             {Hi"hi^'i`  Cn.cuk".`li`goni`iiH}   Ie`\HioillimihiHTc  irnol\etLen  thosun\olccs  whicli

{ili`  uplti``ill.il   b}'   ihc   `ilii|ilii"   in   I  orl`i   (  )i  11{    I    `iiitl   ii`11i`eli`tl   H`   I   (nm   GS  I   1`   2/\  ol`  lhe  apr)licanl

J\ccoriliiigl) I  "   is  eli`€u.  lh.il  iel`uiiil  i`  .idmisslbli`  oi`l.\   in  I.csi)cct  ol` ilu(ilcii`  which  .ii`i`  I.ellectecl  Ill

GS  I  1{2;\  t)l` thi`  appellai`l.  Slnce  the  Cii.ciilz`r  is  binding  oil  Depai.tmenl`  the  coiilc`n`ion  raised  by

the    ;`iiiti'Ilant    I.c`gzirdiiig    nt)n    I.ili]ig    („   GS'l  RI     I.i`\iu`n    b,\'    the    supplii`rs    doi`s    i`ot    mciit    any

i`oii>itleiiilioli     `Hiiilaily    mli.1.iiii.lalitni   ol`   [hi`   (`Ii.i`illai    is   ;`lso    l`acti`!`lly    \\iong   Hiti`mucli   as   the

(.ireilltw    in   cl"u   iin(I   pkiili   li`Iins   eii\is£`gi`   ri`l`uiiil   oiil)    H`   ii``pei`l   ol`  IIi\'oli.e`   \\hii`h   .`ii`   I`eflectcil

Hi  GS  l`k:r\  I.etiim  ol`the  clam""    I  also  iiotici`  lhal  n  is  all  acliiiitlcd  I`i`i`l  lh:\l  at  U)i`  tliiie  `)t` riling

of rel`ilnd  clalm  the  disputeil  lnvoiccs  \vei.I.  not  I.elli`cted  in  the  CjsTR2^  1.ctui.ii  ol` the  appcllzu".

Hi`ni`i`   LU"   iiii{`iilum   ol`  rel`iuid   I.c`j.`cte`l   in   \l`i`   Hiipugne(I   t)iilel   oli   1111`   (`ouiil   \\<i`   \\i`H   \\'Ilhili   thi`

Sl`OIll`   ( I    lhi.   sfli(I   (`il.c`lkll.   ;11111   hcllci`   sil`\iuil;lllli`.

I  lo\\i`\ u.   during   lhi`   i`iirrel"   pr.t]ceeilm8   lhi`   {`i>pelltuil   rili`tl   ti{tttilioml   `ultliil``Ioli   d€ilccl

` 1'-2-20= I \\'l`ele.in   tlie   appelltmt   statecl   th{`l   oH   silch  tlispulcd   Hivoiecs  are  col.I.c`cll}J   I.ellcetecl   in

(is'l  R  E./\   `Hl  diile  {`ml  also  si`biiiiuc(1  ct"»   i)I   (is  I  I¢2A.   I   hi`\'e  scriitiiii/e(I  GS  l`l`2A  submi[1ed

:1.)h``,I,`<:`j`L`,"i:I,I,:``"`,.`[Jj`:'t,'j[';:'„"L`,`,:`t,:t,L(``,':`,`",1:OLv`',I,`,`.:",;:I:`::`,t',t;:`ec:``;:;:`,``;'T;t:`c.I:,::s,ssu:t'p::}c;::|':'[,I:;:t:i:

'111'11'111

h,-,"I

lhl.    `\,)

1   \   I   '     11   \1'

(  ,\  11\

11'\      '1

I,\`

Ii`turn   whlch   is  .iiilwu.ill`.Ill.\    gtmi'i{ilol   Ill   (  i`  I     l'oili\l   on   lhi`   hii`i`  .„   ili\   iil``  Ill"|.i\.il   lt.\

i]IIi`I    ill   (  i`  11¢  I    u"Hn     ()n   `ei.u(IIi\    `W  1`  I   R'z\   i\ow   `uhi`iil\iil   ln    tlw   Lir)it`   H  Hw    I   find   ll`tlt

1„„  ,,,,,, `   ,,,1,11   (,`  I,"    ,1,,,,, "   ,I,        "   ,   "  ,   `,1,,1,`   in   ,,,,., l,l,"i   ,,,o ,,,,,    ",I,,1,,I  ,,,,,,,, \0,1,1.`
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